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DEPARTMBNT OF HEALTH * HUMAN SERVICES Pr^U amlluSli 



November 12, 1997 

Ms. Barbara M. Brown 

Chief 

Recruitment and Employment Services 

The Immigration and Naturalization Service 

425ISt.NW 

Washington. DC 20536 

RE: MH. TYRONE R0DM6UEZ 
INS - APPUCANT 




Dear Ma. Brown: 
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SUMMARY OF THE FACTORS CONSIDERED IN THE RISK ASSESSMENT: 

1. Dr. BaUentmc and Dr. Saavedra (Psychiatrists) derived their clinical opinions 
through direct observation and interviews wiA Mr. Rodriguez. Bolh PsychiaUistH 
established the DSM-IV diagnosis of Delusional disorder with persecutory feahirw. 

2. The impact of a deluaiona} difwrder on the expected job performance of a Border 
Patrol Agent carries an itnacccptable risk which involves the potential for: 

a. Injury or death associated with a miFinterprctation or mlsperceptian of 
dangerous safety>5en5itive Hcenarios cominonly encountered cm Ihe job. 

b. The potential of inaccurate reporting of events diat could be used against the 
officer and The Immigration and Naturalization Service in a court of bw, Le., 
the risk of witness impeachment. Thu."!, adversely affecting the mission of the 
Inunigration and Naturalization Service. 

3. Dr. Saavedra, whose interview was done more than a month after the interview by 
Dr. Ballentine, was aware of the background circumstances, history and the 
analysis of Dr. Ballentine when she came to her corKlusions that Mr. Rodriguez han 
a delusional disorder with persecutory features. Moreover, in her opiiuon, he was 
also paranoid. In additioa Mr. Rodriguez demonstrated anger sufficient to cause 
avis Psychiatrist to fear retaliation against her given tfie fact that her opinion was 
not contradictory to Dr. Ballentine's as Mr. Rodxiguez *»ad hoped and her 
understanding of the potential behaviors associated with the diagnosis. 

4. The opinion of Dr. Bardett a trained clinical psydiologiat appears to be in coixflict 
with the two psychiatric opinions. However, the corwrlusions and interpretation of 
the test battery that supported hijt position was dorw without the benefit of Mr, 
Rodriguez's background factors, beliefs and an accurate employment fiistory. It is 
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my opinion, that Dr. BarUett is highly qualified practitioner and he provided the 
test results and candusiona widiin the scope of what he was asked to do. bt a 
psychologica] sczeening, as witti a general medical examination^ a practiliraier can't 
be expected to uncover every diagnosis. Qearly, the snore infonnatum available or 
repealed examinaticHis would inoreaBe Ihe probability of flndii\g pathologic 
conditions. 

5. I had extensive telephone convetsatiMW wftfi Dr. Dartiett, the dinical paydiologlst 
dMt admirdstacd ttw psychological tests and Dr. RoUn Inwald the dinical 
psychologist that created the bulk of the test battery. The conversationB dealt with 
Ow sensitivity and specificity of her tests wifli the diagnosis of delusional disorder. 
The test battery more accurately identifies abrwnnal ttdiaviors and diinkiqg «4iai 
sufficient hadtg^mnd data accompanies testmg and conducting the interview, as 
explained fcy bod:i Psychologists. 

6. Dr. Robin Inwald stated that die test results were comctiy interpreted by Dr, 
Bartiett as a psychological screening tool for safety sensitive jobs combined with 
the iixitial interview. But, the assessment and xecommendations would be diffeient 
if the past hiEtniy of his behaviors and a discussion of his b ' 
Dr. Bardeft- Dr. Inwald stated Oiat tests performed in a vw 
ability to reveal the full scope of a penon's belief systent behaviors c 
characteristics. Dr. Bardett briefly merUioped in his telephone convosatitm vri* 
me, "remember tfie number of people *at successfully jwss a pofygraph test Aat 
were proven to be lying witfi histoikal data* (or forensic evidence). If die 
polygrapher didn't explore questions that elicited the physiDk>gic lespanse to 
which the test is sensitive, wrong conclusions are inevitable. Knowing what 
questions to ask comes from the background data 

7. There is evidence that some of Mr. Rodriguez's answers regarding bis background 
were deceptively slated to Dr. Bartfett. Sec Mr. Ted Schwartz's statements in the 
seventh paragraph under the "discussion'' heading betow. Apparently, Mr. 
Rodriguez convinced Dr. Bartlett not to explore the circumstances of his dismissal 
from die Florida Department of Corrections in particular detaiL 

8. The dates of *e clinical cvahiations revealed that die delusional beliefs remained 
in place for longer than a month in duration 

9. Treatment was suggested by Dr. Saavedra tfiat was refused by Mr. Rodriguez. It is 
reasonable to assume that treatment should be rendered through counseling and 
combined with medication for this diag^wsis. If Mr. Rodriguez seeks treatment 
(considering die etiology of Ihe symptom as been identified), it will take a 
substantial amount of time before a Psychiatrist or Psychologist can reasonably 
assume that ttie condition has resolved. 

10. In my opinion, there is no form of reasonable accommodation for die condition of 
delusional disorder. It is my opiniorv that Ihe Agency must be assured diat the 
condition no longer -exists before a responsible management decision to hire die 
irulividual in a Border Patrol AgentTs job is tendered. 

11. Developing a medical/ psychiatric surveillance system to determine whoi Mr. 
Rodriguez's symptoms and/or the pharmacologic effect of die medication (if 
applicable) would aUow for die safe and efficient perfoimance of a Border Patrol 
Agenfs duties is virtually impossible. 
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High certainty anl tow severity of ui advuse outcome; 

ReconnnendAtian: Oadine ihe potential risks based on die ovdLiUe 



Mr. lyrvM RocferiBtiR Pg. 3 of 19 

12. Then is no current evidcncs to atvow Ihat Ow condition has been Oicnvughly 
evftliMted (drtenninatkni of.etiDlDgy) and appfopriatdy treated. It is logical to 
amdude lliat the condition itniAliw active. 

Poforining a lisk evshtalion takes account at wKKkpbce factofs as well as the 
individual's risk facton. Kisfc factors are medical or mental condiliras Ifait may fcmilt 
in an advene outcome. For exanqticv hypertemion is a risk factor for a heart attadi. In 
Ate evalitaiian of an inlividual'e fitness and risk of ii^uiy on a yh tfieie aie arvaal 
factors But most be cmsidered: 

1. Identification of Ifae risk foctots. 

2. Prediction of adverse oulnnncs givoi the presence of the risk factors. This 
determination consideis die anbcipel«d job demands and exposures. 

3. Two additional issues must be assessed. 

a. Tlie level of certainty attainable about an adverse outcome.. 

b. The severity of die health outcome to be prevented. 

A. fudgonent and integration of the available data and risk communicatkni to 



The '■■ Tt niP tT ^ ^" adverse oubxnne ra|uiies confidence in Oie diagnosis and 
Otoiough knowledge of Oie job duties, expoMires and ttie working environmenL The 
severity of flie advene outcooK has severul dimensions. Ckie is Hie cUnkal inqMct on 
Ae affected iitdividual, Le. Qte avoidance of deaBi would obviously wanant stricter 
measures than the avoidance of dennatiti&. Another dimenskm is dx impact on otiter 
employees or the general public's health, e.g, an uncontrolled seirure disoider has 
gtealer puUic healOi iiiq>or1ance in a school bus driver than with a seoretazy. Other 
individual considerations include the degree of in^nirnient and/or the likelihood erf 
recurrence of the adverse outcome. 

Calculating Ae piobatrility of «n adverse outcome requires flie probability of 
independent events (the individual's risk factor & a job exposure or demand) occurring 
at dw same time then the probability that an adverse outcome will occur condittonaDy 
related to die presence of the identified risk factor. A permamitly Mind person 
should not be 4 Border Patrol Agent Even with overwhelming stabsdcal data 
available a numerica] risk of an adverse outcome associated with a job demand given 
Ac presence of an irulividual's risk factor can't be calculated with accuracy. However, 
the basis for the recommendations in this riA assessment tnvalva a thorough 
knowledge of the job. deductive leasoning, biok>gic plausibiltty, use of clinical 
knowledge and data and applying the general practice principles in my specialty of 
Ocnipational and Environmental Medicine. 

The interaction between the diimnuons of certainty and severity used in this risk 

asseoment ue outlined as follows: 

Low certainty and low severity of an adverse outcome: 

RecommMidalicm! AcceplarKe into the safety sensitive position is 

justified. 
Ixrw certainty and high severity of an adverse outcome: 

Recoirunendation: Outline the potential risks based on the available 

data but acceptance into a safety sensitive position is probably justified 
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Mr. Txnmc RMlrigitez Pc- 6 of 1* 

c. It was his ofnnion that the background infonnalion (iiould have been 
completely analyzed fey INS prior to sendiitg die apfdicant for a psydtological 
evahiatian. If the background uiTonnation appeared to be accuraler flw 
applkant pnibaUy should have been eluniiu - * - 
psychologicnl testing (Wifonned. 

d. Dr. Bartletl edtoed the Statemente of Dr. Inwald (se 
testing and the validity of the findings ii 
on a perwn. Dr. B«ftleH Staled Out it is q 
present a good picture of hitnsdf or sin^ily tell a lie on lest <{uesliani or duiiitg 
an intervie wwhkh will aliET diE anatyais and conduEJcniB. 

e. Dr. Barflett biiefty mentioned tt» number of people Hiat suoceosfully paos a 
polyBTaph test litat were proven lo be lying with hislofical data or forenuc 
evidence. 

4. Direct convnaatioii with Dr. Robin Inwald (P!sychologist and author of the Inwald 
Personality Inventory (IFT), the Inwald Survey 2 (JS2) and Ste Inwald Survey 5 
(BS), on November 7, 1997 

a. Ste explained the senaitivity and the spedfici^ of the psychological test 
batteiy. 

b. She explained thai die firalings of Dr. Baitlett are valuj In Iwopinitm but given 
dte background hBtcny of die applicant Ihete is supportive eridence on die test 
dtat could correlate widi a Bodopadtic personality. Dr. Inwald did not label dte 
applicant a sockpatti but explained dtat behavior in a reasonably inldligent 
individual may not be revealed on a battery of tests. Therefore, a more global 
evahiation of die factors is necessary to increase die senEdtivity of the lest 
battery. 

5. An analysis by Ted Schwartz, ACSW dated May 21, 1W7. 

a. Mr. Schwartz outlined the work history Oiat revealed multiple dismissals over 
several years. 

b. "...a dinkal psychologist shows no abnornialities. However, the 
PsyrhologiBTH report showa no investigation into die appUcants beliefs.' 

g, "In another instance, die psychokigist refererKes the private investigator 

posibon dial dte applicant had acquired in late 1995 
d. "...appbcanfs 171 says ihe dismboal from a job was mutuaL This does not 

appear to be what happened. . ." 



DISCUSSION; 

The issues in the ease involve the following: 

1. The accuracy of die diagnosju of delusional disorder widi persecutory 
features and paranoia widi a delusional disorder. 

a. The value of standardized personality tests in die diagnosis rf 
deltisional disorders or evaluating the symptoms fif delusions 
regardless of etiology. 

2. The risk of irjuiy or deadi to the officer, a partner and or the general public 
directly associated with a delusion. 

3. The risk of impaired job performance such as wridrtg factually inaccurate 
reports associated with a delusional disorder. 
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The characteristic feature of a delu»on is Ait false belief engendered without 
appropriate external stimulatiorL Delninona are inivjudgemente «f reality. CSvoi ttte 
responsibiU^ of using deadly force, the Border Patrol Agent may chose to shoot an 
individual if it appears to the agent that the suspect intends to do haim etc. It Is 
precisely the ability to conectly judge a situation that prompts the oi¥icer to draw 
his/her weapon, use notv-lethal physical force or take a different action.^ In my 
opinitm, a delusional individual will inherently have dlfficntlies Judging stach 
situations at some point in time and the oonseqnencea of misjudgement could 
include death. Clearly, any peivon entrusted vriA dw use of deadly f<Hce is expected 
to have rational judgeinent at all times, good to excellent cognitive function and be free 
of any disorder, substance or medical condition diat may alter mental function. 

Evidence of the chronicity of Mr. Rodriguez's delusional disonler and powiWy 

worsening of the condition is found in following statement given to the psychiatrists; 

1. Dr. Ballentine's letter in May of 1995, "... he believed there was a country-wide 

retaliatory effort by the Bureau of Prisons to 'destroy my repulatian and create a 

hostile work environment for me', he denied 'Hmilar problems in any oihg 



2. "He believed that the harassment and discrimination he was having on his job was 
a continuing problem from previous employers ." This belief was brought out 
during Dr, Saavedra's session in July 1^^. 

These conflicting statements may reflect a deterioration of his condition or an effort to 

exaggerate tfie factors for second^ gain? 

Regarding issue #3 above: 

The job responsibiUties of a Border Patrol Agent lequifes good to excellent cognitive 
skills and memory. By definition, an individual with delusions will mentally 
misinterpret the factors of a situation and report or art upon what s/he believes to be 
the tnilh despite irrefutable evidence to the contrary. For example, writing a report 
requires, in part, a recollection of the sequence of events and facts, menial 
interpretation of the memory, and producing a written report Memory is a very 
complex mental function that involves the reproduction of what has been learned or 
experieiured and includes: 

A. Primary response, conscious perception, apperception (comprehension), 
full apprehension of any psychic content The primary response is affected 
by many factors such as previously learned responses, beliefs, fatigue, 
medical conditions, medications, peychoacHvc substances, etc. 
B- Short-term retention - a transient holding of information which decays 
rapidly with time. 

C. Long-term retention 

D. Retrieval 

Activation or read-out of the retrieved material is a process that is affected by the rest 
of the mental status / function. Activation can \k adversely affected by an individuals 
ability to mtcrpret the meaning of observations and events laid down as a memory 
trace. Persons with delusions wiU obviously have difficulty with the iirterpreiation of 
retrieved material. If the officer experience is delusional, the distorted thought will be 
recorded. The inevitable conflict will adversely impact the mission of The Immigration 



000370 , 



06i8 trTS 302 = 01 BSGSt'bESBB naSNnOD JHIHD JO OJO:"Jt'-'J SSJt'T iBeS-SB-DflW 



Case 1 :06-cv-00359-ESH Document 33-3 Filed 08/28/2007 Page 6 of 1 3 



') 



i2on9 



and Naturalization Service. Defense attom^s will investigate an officer providing 
ccWBcting or damaging information about a suspect. As a point of hisioiy, tfte 
investigaticm into O^cer Maik Fuitunan's backgiound revealed a conflict that proved 
to be one tmdal turning point in die first trial of O.J. Kmpson. An officer Ihat can be 
impeadied as a witness Is obviously of little value to The Immigration and 
Nahnalizalion Service. Impeachnient could come two ways: 

i. The discoveiy of a medical history of a delusional disoida laetirtg more 

dun one mon^L A defiense attorney will use Ms information to claim 

that die peireptian wrong doing hy l\ls/her client is obviously affected 

by the officer's mental condition, 
ii. The production of a report by an officer whoee facts aie not supported 

by reality and are reported diflciently by other observers especially 

ar\other Border Patrol Agent 
My assumption of a performance conflict reflects the risk of delusional thoughts 
occurring again in Mr. Rodriguez and rtie logical impact such tfiinking would have on 
the accuracy of reports goieiated by the individuaL Exan^le, the accuracy of 
infonnatioii given to the psychiatrists by Mr, Rodriguez is conflicting, (see above). 

Regarding issue M above; 

The Agencies first responsibility is to cany cnit its miasioiL Hiijr>g individuals that are 
capable of performit\g the jobs necessary to accomplish the mission of the tNS requires 
a risic assessment of their mental aiui physical capabilities for Ihe jobs that are 
designated as arduous and hazardous and have medical standards. Failure of an 
individual to safely arui efflciendy perform the duties and responsibilities will direcdy 
affect the mission of the INS and may result in injury or death of Ihe emplf^ee, a co- 
employee or the someone in the general public. All weapons bearing job positions in 
the TN5 are designated arduous and hazardous and requires a constant state of mental 
and physical readiness given the inevitable and unpredictable confrontations with 
suspects. 

Regarding Issue f 5 above: 

Determining the risk of failure or identifying the inability to perform the safety- 
sensibve duties and responsibilities of a job is the Agency's responsibility. Likewise, 
the Agency sets its guidelines for die irunimat acceptable mental vid physkal 
requirements necessary to perfonn the arduous and hazardous jobs. The INS 
establishes a minimal cutoff point and identifies certain diagnoses as being 
unacceptable because of its krwwledge of ti\e job exposures, hazards, requirements, 
responsibilities, as well as, the various working environments. Requirement of a pre- 
placement physical e^iamination asstsbi in the risk assessment. The authority for such 
an examination is provided in ^e CFR Subpart C §399.301 

At what point will the agency refuse to take a risk? The aiuwer to this question Ues in 
the estimated probability for physical injury or unacceptable work performance dut 
could hurt the mission of the agency which forms die basis of the medical .starKlards. 

A delusional mdividual may not have the appearance of impairment such as an blind 
individual or a quadriplegic person (hat is blatantly impaired. The issue of subtle 
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incapadiation involves a condition that can directly interfere wdth tfie performance of a 
job duty but may not surface as a problem until certain job demands are encountefcd. 
umially safety sensitive job demands. For exan^lc^ an individual with a history of 
asthma appears to be nonnal when the symptoms are not active but if s/he haa to ran 
full speed suddenly in sub-zeio weather, they may develop an incapadtating 
asthmatic attack. As a direct result, the individual becomes totally incapacitated, 
vulnerable to attack and the mission of the INS becomes jeopardized. It is nlao 
important to acknowledge the potaitial consei|uences of blatant or subtle 
IncBpacitatiOfL A Border Patnd Agents job deals with confirontaiions widi potential 
suspects, physical altercations, possible use of weapons, hi^ speed vehicular punuits 
and many oiher safety-sensitive duties. The consequences may include ii^ury or 
death. Therefore, it is imperative to rule out conditions diat could increase Ute risk of 
if^uiy or deatti to the employee, olher ofikeis or the general public because die 
working environment, the aiminal population and the responsiUlities of the position 
can't be modified. Unlike asthma, a mental condition sudi as delusional disorder is 
much more difficult to identify unless there is a significant history coupled vitfi 
psychiatric or psychological evaluations as discussed earlier. 

CFR Subpart C g339J02 gives the authority to the agency to order a medical 
examirtation (including a psychiatric evaluation) in any situation where the agency 
needs additional medical documentation to make an informed management decision 
about an employee. The apparent reason for providing this authority centers on safety 
and j(* performaiKe. In Mr. Rodriguez's case, there is work history and recent pattern 
(performance) plus two psychiatric evohiationB identifying a psychiatric condition as a 
plausible explanation. It is my current opinion ttiat sufficient evidence Is present to 
recommend against placement into the safety-sensitive position of Border Patrol 
Agent 



LEGAL CONSIDERATTONS: 

5CFR Subpart C §339.301 (Code of Federal Regulation) Authority to require an 
examination. 

a. A routine pre^ppointment examinaticm is appropriate only for a position which 
has specific medical standard^, physical requirements, or is covered by a irwdical 
evaluation program established under diese regulations. 

b. Subject to S339.103 of this part an agoicy may require an individual who has 
applied for or cMzcupies a position which has medical slarvlards or physical 
requirements or which is part of an established medical evaluation program to 
report for a medical examination: 

(1) Prior to appointment or selection (including reemployment on the basis of full 
or partial recovery from a medical condition); 

(2) On a regularly recurring, periodic basis after appointment; or 

(3) Whenever there is a direct question about an employee's continued capacity to 
meet the physical or mcdiral requirement of a position. 

c. An agency may require an employee who has applied for or is receiving 
continuation of pay or compensation as a result of an on-the-job injury or disease to 
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report for an examination hi d«tennine medical liiiutationB that may affect 
placement decisions. 

d. An agency may tequiie an onployee who is released Sxoai his or her competitive 
levd in a reduction in force to undergo a relevant medical evaluation if the pcmtion 
to which the employee has Kaasigninent rights ha$ medical standards or spniBc 
physical requirements which are different from tfiose required in the employee's 
current position. 

e. (1) An agency may order a psychiatric examinadon (indudlng a psydiological 
assesament) <mly when: 

(i) The result of a current general medical examirution whidi the agency 
has the aulhori^ to order under (his section indicatn no physical 
explanaooa for bdiiavior or actions which may affect the safe and 
efHcioit performances of (he individual or odios, or 
(ij) A psydiiatric examination is spedficaDy called for in a position having 
medical standards or subject to a medical evaluation prognun 
established undo' this part. 
(2) A psydiiatnc examination or psychological assessment authorized under Q) or 
(ii) above must be conducted in accordance wlft accepted proftessiofial 
standards, by a licensed practitioner or physician audtorized to conduct such 
examinaticms, and may only be used to make legitimate inquiry into a person's 
mental Htness to raccesshilly peifonn the dudes of his or her position without 
undue hazard to the individual ot others. 

§CFR 339,206 (Code of Federal Regulation) 

{yisqimlification m tiie basis oftMdiad history. This section states, "A caiKlidate may not 
be disqualified for any position solely on die basis of medical history. For positions 
with medical standards or physical requirement or positions subject to medical 
evahiation programs, a history of a particular medical problem may result in medical 
disqualification only if the condition at issue is ibelf disqualifying, recurrence cannot 
medically be ruled out and the duties of the position are such diat a recurrence would 
pa<ie a reasonable probability of substantial harm. 

It is my opinion that a delusional disorder is disquaUfying for die position of Border 
Patrol Agent Given Mr Rodriguez's history it is logical to assume dut the disorder is 
still active. It is my belief based on years of experience rendering fitness-fbr-duty 
medical opinions for law enforcement jobs and tiaiiung in my specialty of 
Occupational and Environmental Medicine that the duties of the position are such that 
a rccurrerKe would pose a reasonable probability of substantial harm. 

§CFR339.104 Definitions; 

Anfumis of hazardous posiHons means positions that are dangerous or physically 
demanding to such a degree dwi an incumbent's medical condition is iwcessaiily an 
important consideration in determining ability to perform safely and efficiently. 

MedicaJ condition means heal* impflirment whkh results from injury or disease 
including psychiatric disease. 
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The pomtion of Border Patrol Agent meets the desaiptton of arduous and hazardous. 
The diagnosis of delusional disorder with pcrsecutoiy /eatures and paiaiKria, In my 
opinionf are impairing conditions in context to the lequinnents of the Border Patrol 
Agcnfsjoh, 

SCFR339.202 MEDICAL STANDARDS: 

OFM (US. Office of Persoiuid Management) may establish or approve medkal 
standards for a Government wide occupation (i.e., an occupatifm common to mon 
ttian one agency). An agency may estaUtsh medical standards for positians that 
predominate in that agency (i.e., where tfie agency has 50 percent or mcnre of (he 
positions in a particular occupation). 5uch standard must be Justified on the basis that 
the duties of tfte position are arduous or hazardous or require a certain level of healtti 
status or fitness because ihe nature of the positions involve a high degree of 
responsibility toward the public or sensitive nationa] securi^ concerns. See gCFR 
Subpart C §339.301 above. 

When an ageivy obtains documoitation like that of Mr. Rodriguez, it has a 
responsibility to determine if the documentation is sufHdent to make an informed 
management (tedston or if additional information is necessary. I Iwlieve Aat die 
documentation is sufficient and that it is plausible to assume ttie disorder is still 
present It is my reconunendation that Mr. Rodriguez not \x placed into the Border 
Patrol Agenfs position based upon the documentation outlined earlier. I base this 
recomonendation on the research through tfie psychiatric and psychological literature 
and the understanding that a condition such as delusional disorder with persecutory 
features and paranoia are unlikely to disappear without adequate treatment A 
treatment recommendation requires tfie completion of a differential diagnostic work- 
up to detemiirie die cai^e. Moreover, according to some articles reviewed, the 
prognosis depends on the duration of symptoms. Syiiq>toms lastii^ leas than 1 month 
had a better prognosis with appropriate treatment and symptoms lasting more than 6 
mondu met the cnteria for persistent delusional disorder and canis a less favorable 
prognosis. 



JOB REVIEW AND ANALYSIS: Border Patrol Agent 

The Border Patrol Agent enforces the immigration and nationaUty laws and the 
coTiespondlng criminal code and apprehends violators of these and other related laws 
within the jurisdiction of the Immigration aiKl Naturalization Service. Through formal 
classroom training and on-the-job exposure to the oumagement and operational 
activities of The Immigration aiwl Naturalization Service, develops knowledge and 
skills lucessaiy to perform more responsible assignments. Through leads, personal 
ubstirvation of persons and other means, the Bordw Patrol Agent; 

a. Detects individuals suspected of violating immigration laws. 

b. Questions such persons and inspects their documents to determine citizenship 
or alien status, using Ae Spanish language as needed to communicate. 

r Searches for persons in vehicles, buildings, and outdoor areas. Observes and 

interprets physical £igi\s of illegal entry into the country. 
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d. Apprehends and searches violatofs: questions them and ottien involved, such 
as witnesses. Recommends to team leader or to the supervisor ihat suspect be 
held for fiiTtfier questioning or immediately ictumed to counby of origin. 

e. Writes reports' concenung apprehensionB, interrogations and other activibis 
relevant to immigration law enforcement. 

The Border patrol Agent (G5-1896^, BMK#1) wiU be required to perform the following 
duties and handle the following responsibilities: 

1. Sign Cutting 

2. Citx patrol 

3. Routine traffic checks 

Knowledge required by die Position - Level 1-4- 

4. Conduct interviews in English or Spanish and employ other il\formaticm 
gathering methods and techruques suffidoit to permit the agent to collect 
evidecKe, question suspects, identify viobtions and arrest violaton. 

5. Must have skill in establishing, maintaining and in^noving interpersonal 
relationships sufficient to permit the agent to question suspects and othoB, 
collect mf^rmation from groups and Individuab widi varying backgrounds, 
aiwl nuke proper disposition, 

6. Must have skill in gathering factual information through questioning, 
observation of movements of persons across or rtear borders, examination of 
documents and records, and eliciting relevant data to locate aiul apprehend 
illegal aliens. 

7. Must have skill in interpreting and correctly applyir\g laws, regulations, 
precedents and other instrucHonal or informative material to assure that proper 
apprehensions arc made. 

The Scope and Effect - Level 5-2 

6. Thv purpose of the work is to: (1) enfomc the Immigration and Nationality Act 

and related statues: and (2) provide exposure to and experience in the 
programs, policies and procedum of The luunigration and Naturalization 
Service and a basis for more responsible assignments. Successful completion of 
assignments facilitates the apprehension and expulsiim of illegal aliens, 
prevention of uruLuthorizcd persons entering the United States and promotion 
of crime detection and prevention at and near the borders of the United States. 

The Complexity - Level 4-2 

9. The work involves the application of a variety of instihitionaltzed procedures 

and methods in controlled work situations and provides practical experience in 
the apprehensiorv interrogation, and proccssir\g of illegal aliens. Assigiunents 
typically involve aspects of work assigned to higher graded agenb to provide 
sfwcific types of practical experience or exposure 10 particular situations or 
problems. 

Personal Contacts - Level 6-3 

oooavS , 

lie 
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10. Personal contacts are with the general public, including legal and illegal 
immigrants, ofHciols of other Federal agencies, eg, tfie Department of 
Agriculture, Justice and Interior representatives aS State and local governments, 
personnel from other law enforcement agencies. Federal and non-Federal, 
foreign officials aiul attorneys. The$e contacts are established on a non*rDutine 
basis arul may take place in a wide variety of settings within or outside (he 
sector or station. 

f^ysical Demands - Level 8-3 

11. Work requires considerable and strenuous physical exertion sudi as kmg 
periods of standing, walking, running over rouglv uneven or rocky snxhca; 
driving standanl and four wheel drive vehicles ov«- nwgh surfaces, duough 
cold timber land, or in hot, dry and dusty areas; diadring of varioua hoghts. 
Agent must be prepared to defend self and others against physical attack, 
resorting to the use of fireaims only as a last resort. 

Work Environm«\t - Level 9-3 

IZ Work ^iviroiunent Invohres high risks with niposure to potentially darigerous 
situations or unusual enviroiuneittal stress, such as operatiDn of automobiles in 
high-speed chases, boarding moving trains and vessels, or possible gunfire. 
May be required to work long and irregular hours on weekeKds and at nig^it, 
frequently changing shifts and duty stations. Assigrunents are subject to 
change imthout advance notice. 



JOB RELATED SAFETY « EFFICIENT PERFORMANCE CONCERNS: 

A conrelaKon of some essential duties and lesponsibilities and the psychological 

requirements iMcessary to perform safely and efficiently. 

Itemizing the following factors of job responsibility correlatiun with the mental 
function necessary to perform the job does not imply mutual exclusivity. Many of ttie 
job duties and mental requirements overlap. These categories are intended to broadly 
outline the more apparent mental functions a Border Patrol Agent (BPA) must have to 
perform. 

The job accords the officer the responsibility of making unplaruied life and death 
decisions. 

1 . The Border Patrol Agent is entrusted with the use of deadly force to be used 
when the circumstances leave no optioixs. 

2. Work cnviionment involves hi^ risks with exposure to potentially 
dangerous situations or unusual environmental stress, such as operation of 
automobiles in high-speed chases, boarding rruivtng trains and vessels, or 
possible gunfire. 

Ihe job requireB a constant atatc of mental and physical readiness: 

1. The agent must be prepared to defend self and others against physical 
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2. attack resorting to the use of firearms only as a last resort. Searches for 
persons in vehides, buildings^ and outdoor areas. 

3. The woridng envizonment involves hi(^ risks witft exposure to potentially 
dangerous situations or unusual enviranmental stress, midi as c^KralioA of 
automobiles in high speed chases, boarding moving trains; and vesKb, or 
possible gunfire ... 

4. The BPA enforces the immigration and nationalily laws and the 
ccwresponding criminal code and apprehends violatOffB 

5. The BPA gathers Actual information dutmgh questkRung, observation of 
movemenls of person across or near bordeiB,, examination of documents 
and records arvd eliciting relevant data to locate and apprehend illegal 
aliens. 

The job requires clarity of flrougfat and the ability to conecUy interpret and 
immcdiat^lY i^pond to potentially d? "|;^rT°* obseivationa fseusoiy input - visual 
obSCTvatJona. auditory stimulation, tactile ttimulalion. and interpretation of 
lin guistic conumuiieaHon in both EnfpJah and Spanish^ 

1. Through leads, personal observation of persons and otfier means, die 
Border Patrol Agent: 

a. Writes reports^ corKeming apprehensions, interrogations and other 
activities relevant to immigration law enfoiccment 

b. Detects individuals suspected of violatiim immigration laws 

c. Qucsti<ms such persons and inSoecta Iheir documotls to determine 
citizenship... 

d. Observes and interprets physical signs of illegal entry into tire oounliy. 

e. Must have skill in establishing, ^rmai^t^ing and inyrovjnp 
interpersonal rclationrfups sufficient to penrut the agent to question 
suspects and odiers, collect information from poups and individuals 
with varying backgrounds, and maitg pi pper disposition. 

f . Must have skiU in interpreting and oorrecdv applying laws. reguUtions, 
precedents and other instructiotul or ird'ormadve material to assure diat 
proper apprehensions are made. 

Placing any individual witii a delusional thought disorder regardless of etiology and 
severity, in a position to make a unplanned decision to shoot an individual would be 
ecfuivalent to gross negligeiwe on the part of any agency, in my opinion. 

These outlined categories represented die nrost critical job functions requiring intact 
cognition / judgement and perception. Each of these categories could result in direct 
physical hann to individuals or inappropriate litigation based upon the 
misinterpretation of a situation by an individual whose psychok>gical condition is 
known to result in distorted perceptions. 

CONCLUSION. 

The conclusions are based on my belief that the accuracy of the diagnosis is good and 
the potential consequences of delusional thinking in context to the duties and 
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responsibilities of a Border Patrol Agent could have devastating outcome including 
detOi. The certiiiity of an adverse outcome is high and the severity of ttie adverse 
outcome could indude sonMone's death. 

I believe that ihe documentation presented is sufKdent to fecommend a^inst 
placement into the position ci Botdn Patrol Agent. I believe that Ae agency should 
have absolute tWidence in the mental and physical capabilities of «U o£fice» 
entrusted with the use of a weapon and given law erifoFcement xesponsibiUties. 

It is my opinion ttut ttie application of 'a reasonable degree of medical certainty, ie. 
better than 51% probabilit/' should not apply to an analysis of an individual wiOi a 
diagnosis of delusions or any other syn^tom or condition that aEfiects mental 
rudgement I bdieve ttie INS would be irresponsible in pladng an individual in a 
position where altered oriental judgement or perception couJd result In iniury or tfte 
deatti of another person. The consequences of mi^udgment or ^lure to react 
appropriately given the job eqiosuns, duties and responslbilitia oiries the risk of 
diar health consequences. Thmfore, I believe dut caution must prevail until there is 
irrcfulable evidence that the condition does not exist or has been completely resolved 
Witt* a chance of recurrence equivalerU to the emergence of the symptom in an 
individual that did not have the condition. 



Sincerely, 



/ 



^Bruce N. Butler, M.D., I 
Medical Review Officer 
bmnigrotion and Naturalization Service 
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